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DECLARATI ON OF
COVENANTS, CONDI TI ONS AND RESTRI CTI ONS
OF

THE DUTCH CREEK VI LLAGE HOVEOMNNERS & RECREATI ONAL ASSCCI ATI ON

THI S DECLARATI ON, made this 10t h day of Septenber
1977, by the Dutch Creek Partnership, a Col orado partnership,
herei nafter call ed Decl arant

W TNESSETH:

WHEREAS, Declarant is the owner of certain property in
the County of Jefferson, State of Col orado, which is nore
particul arly described as

Dutch Creek Village, Filing No. 1

Excl udi ng Tract C, a subdivision of the
County of Jefferson according to the
recorded plat thereon, County of Jefferson,
State of Col orado

and

WHEREAS, Declarant will convey the said property,
subject to certain protective covenants, conditions, restrictions,
reservations, liens and charges as hereinafter set forth.

NOW THEREFORE, Decl arant hereby declares that all of
the property descri bed above shall be held, sold and conveyed
subject to the follow ng easenents, restrictions, covenants, and
conditions, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the said
real property. These easenents, covenants, restrictions and
conditions shall run with the said real property and shall be
bi ndi ng upon all parties having or acquiring any right, title or
interest in the above described property or any part thereof, and
shall inure to the benefit of each owner thereof.
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ARTI CLE |
DEFI NI TI ONS

The foll ow ng words when used in this Declaration
(unl ess the context shall prohibit) shall have the follow ng

nmeani ngs:

a/ "Association" shall nmean and refer to THE DUTCH
CREEK VI LLAGE HOVEONNERS & RECREATI ONAL ASSOCI ATI ON

b/ "The Properties” shall nmean and refer to all such

real property as defined in Section 1 of Article Il hereof.

c/ "Common Areas" shall nean that portion of The
Properties owned by the Association for the conmon use and enj oy-
ment of the Omers nore specifically described as Tracts B, F, and
H The tracts AL D E, and G are that portion of The Properties
whi ch are owned by the County of Jefferson, but are to be
mai nt ai ned by the Association. Tract | is that portion of The
Properties which is owed by the Johnson Ditch Conpany but is to
be mai ntained by the Association. 1In the event that additional
real property is made subject hereto in the nmanner provided in
Section 4 of Article Il hereof, "Common Areas"” shall (from and
after the date such additional property is nade subject hereto)

i ncl ude
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any parts thereof designated as "Comon Areas"” in the Suppl enent al
Decl arati on maki ng such, additional property subject hereto

d/ "Living Unit" shall mean and refer to any portion
of a building situated upon The Properties designed and i ntended
for use and occupancy as a residence by a single famly.

e/ "Miultifamly Structure" shall nean and refer to any
bui l di ng containing two or nore Living Units under one roof except
when each such living unit is situated upon its own individual |ot

f/ "Lot" shall nmean and refer to any plat of |and
shown upon any recorded subdivision map of The Properties and
described by a |lot nunber, with the exception of Common Areas. In
the event additional property is made subject hereto in the manner
provided in Section 4 of Article Il hereof, "Lot" shall also nean
(fromand after the date such additional property is made subject
hereto) such additional parcels, plots, and |ots designated as
"Lots" in the Supplenmental Declaration maki ng such additi onal
property subject hereto.

g/ "Omer" shall nean and refer to the record owner,
i ncl udi ng Decl arant, whether one or nore persons or entities, of
the fee sinple title to any Lot or Living Unit situated upon The
Properties but, notw thstandi ng any applicable theory of the
nort gage, shall not nean or refer to the nortgagee unless and
until such nortgagee has acquired title pursuant to foreclosure or
any proceeding in lieu of foreclosure.
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h/ "Menber" shall nmean and refer to all those who are

menbers of the Association as provided in Article 111 hereof.

i/ "Assessnments" shall nean all nonies due the
Associ ation fromnenbers as duly assessed agai nst the nenbership
by the Board of Directors of the Association in accordance with
this Declaration. Assessnents shall be used to neet the expenses
of the Association which include but are not limted to the
follow ng: the expenses of repair and mai ntenance of Conmon
Areas, to include the nowi ng of grass, caring for the grounds and
gardens, sprinkler systens, maintenance of the tennis courts and
swi mm ng pool constructed upon the Common Areas; providing for
repair, maintenance, taxes and other charges including fire,
hazard and liability insurance prem uns. Said conmbn expenses
shall be paid in amobunts and at tines to be determ ned reasonabl e
and necessary by the Association for the benefit of all the

Menbers as nore fully defined in this Declaration.

j/ "First Mortgagee" shall nean a person or entity who
is the beneficiary of a nortgage or deed of trust reflecting a

first lien against a Lot or Living Unit within The Properties.

k/' "Declarant"” shall mean and refer to the Dutch Creek
Partnership, its successors and assigns, if such successors or
assigns acquire nore than one undevel oped | ot of the Declarant for

t he purpose of devel opnent.
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ARTI CLE 11
PROPERTY SUBJECT TO THI S DECLARATI ON

Section 1. The Properties. The real property which is and shal

be held, transferred, sold, conveyed and occupi ed subject to this
Decl aration is |ocated in the County of Jefferson and is nore

particul arly described as foll ows:

Dutch Creek Village Filing No. 1, excluding Tract C a
subdi vi sion of the County of Jefferson, according to the
recorded plat thereof, County of Jefferson, State of

Col orado, and (fromand after the date that any such
additional property is nade subject hereto) additional
real property fromtinme to tinme made subject to this
Decl aration by recording a suppl enent hereto (The

"suppl enental Declaration”) in the manner provided in
Section 4, of Article Il hereof.

Section 2. Mergers. Upon a nerger or consolidation of the

Associ ation with another Association as provided in its Articles
of Incorporation, its properties, rights and obligations may, by
operation of law, be transferred to another surviving or
consol i dat ed association or, alternatively, the properties, rights
and obligations of another association may by operation of |aw, be
added to The Properties, rights and obligations of the Association
as a surviving corporation pursuant to a nerger. The surviving or
consol idation associ ati on may adm ni ster the covenants and
restrictions established by this Declaration together with the
covenants and restrictions established upon any ot her properties
as one schenme. No such nerger or consolidation, however, shal
effect any revocation, change or addition to the
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covenants established by this Declaration except as hereinafter
provi ded.

Section 3 FHLMC Restriction. Unless at |east
seventy-five per cent (75% of the First Mrtgagees within The

Properties have given their prior witten approval, the
Associ ation shall not be entitled to abandon, partition,
subdi vi de, encunber, sell or transfer the Conmon Areas or

i nprovenents thereon. The granting of easenents for public
utilities or for other public purposes consistent with the

i ntended use of such property shall not be deened a transfer
wi thin the neaning of this paragraph.

Section 4. Annexation. Additional property within the
area described on Exhibit "A", attached hereto and i ncorporated
herein by reference, may be annexed by Declarant w thout the
consent of the Omers or Menbers of the Association or the consent
of First Mortgagees, within five years of the date of this
instrument. Said annexation shall occur when the Decl arant
records a Certificate of Annexation, describing the real property
to be annexed, and on the date of recording said Certificate, said
real property shall be deenmed part of The Properties as defined
herein and shall be subject to all of the terns and conditions of
this Decl aration.

Section 5. Notice. That portion of the property lying
within Tract C, Dutch Creek village Filing No. 1, together with
the unpl atted portion bounded on the south by Wst Coal M ne Road
and on the west by South Pierce Street, containing 13 acres, plus
or mnus, County of Jefferson, Col orado, may at sone |ater date be
rezoned by the Declarant fromits present townhouse/multi-famly
classification to a cormercial, office or single-famly
classification by an anendnent to its PUD

-6-
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ARTI CLE 1]
MEMBERSHI P AND VOTI NG RI GHTS | N THE ASSOCI ATI ON

Section 1. Menbership Every person or entity who is

a record owner of a fee or undivided fee interest in any Lot or
Living Unit which is subject by covenants of record to assessnent
by the Association shall be a nenber of the Association, provided
that any such person or entity who holds such interest nerely as a
security for the performance of an obligation shall not be a

menber .

Section 2. Voting Rights. The Associ ation shall have

two classes of voting nmenbership.

82.01. dass A. dass A nenbers shall be al

t hose Omers as defined in Section 1 with the exception
of the Decl arant C ass A nenbers shall be entitled to
one vote for each Lot or Living Unit in which they hold
the interests required for menbership in Section 1

When nore than one person holds such interest or
interests in any Lot or Living Unit all such persons
shall be menbers, and the vote for such Lot or Living
Unit shall be exercised as they anong thensel ves
determne, but in no event shall nore than one vote be

cast with respect to any such Lot or Living Unit.

82.02. dass B. dass B nenbers shall be the
Decl arant. The Cd ass B nenber shall be entitled to
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three votes for each Lot or Living Unit in which

it holds the interest required for nmenbership by Section
1; provided that the O ass B nenbership shall cease and
beconme converted to Class A nenbership on the happeni ng

of any of the follow ng events, whichever occurs

earlier.

al when the total votes outstanding in the d ass

A nmenbership equal the total votes outstanding in the

Cl ass B nenbership; or

b/ On January 1, 1987.
From and after the happening of these events, whichever
occurs earlier, the Cass B nenber shall be deened to be
a Class A nenber entitled to one vote for each Lot or

Living Unit in which it holds the interests required for

menber shi p under Section 1.

For purposes of determ ning the votes all owed under this Section,
when Living Units are counted, the Lot or Lots upon which such

Living Units are situated shall not be counted.

3088 43
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ARTI CLE IV
PROPERTY RI GHTS | N THE COVMON AREAS

Section 1. Menbers' Easenents of Enjoynment. Subject

to the provisions of Section 4 of this Article, every nmenber shal
have a right and easenent of enjoynent in and to the Conmon Areas
and such easenent shall be appurtenant to and shall pass with the
title to every Lot or Living Unit.

Section 2. Title to the Conmon Areas The Decl ar ant
hereby covenants for itself, its successors and assigns, that it

will convey fee sinple title to the Common Areas to the
Associ ation, free and clear of all encunmbrances and |iens on or
before June 1 , 1981

Section 3. Delegation of Use. Any Menber may
del egate, in accordance wth the Bylaws, his rights of enjoynent

to the Cormon Areas to the nenbers of his famly, his tenants, or

contract purchasers who reside on his Lot or Living Unit.

Section 4. Extent of Easenents. The rights and

easenments of enjoynment created hereby shall be subject to the

fol | ow ng:

al The right of the Association to limt the nunber of
guests of Menbers; and

b/  The right of the Association to borrow noney for

t he purpose of inproving the Cormon Areas and in aid
t hereof to nortgage said Comon Areas upon the witten
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approval of 75% of the total nenbership together with

witten approval of 75% of the First Mrtgagees; and

c/ The right of the Association to take such steps as
are reasonably necessary to protect the Conmon Areas

agai nst forecl osure; and

d/  The right or the Association, as provided inits
Articles and Byl aws, to suspend the enjoynment rights of
any Menber for any period during which any assessnent
remai ns unpaid, and for any period not to exceed thirty
(30) days for any infraction of its published rules and

regul ati ons; and

el The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Menbers. No
such dedi cation or transfer shall be effective unless an
i nstrument signed by two-thirds (2/3) of each class of
Menbers and seventy-five per cent (75% of the First

Mort gagees agreeing to such dedication or transfer has

been recorded.

Section 5. | nsurance Proceeds and/or Condemmati on

Awards. No Owner or any other party shall have priority over any
rights of First Mrtgagees pursuant to its nortgages in the case

of a distribution to Owmers of insurance proceeds or condent

-10-
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nati on awards for | osses to or a taking of a part or all of the
Common Ar eas

Section 6. Charges Agai nst the Conmon Areas. First

Mort gagees, jointly or singularly, may pay overdue prem uns on
hazard i nsurance policies or secure new hazard insurance coverage
on a |l apse of a policy for such Common Areas and may al so pay
taxes and ot her charges which are in default or which nay or have
beconme a charge agai nst such Conmon Areas. A First Mortgagee
maki ng such paynents shall be owed i mredi ate rei mbur senent
therefore fromthe Associ ation. Entitlenment to such

rei nbursenent is to be reflected in an agreenent in favor of al
First Mortgagees of Lots within The Properties duly executed by

t he Associ ati on.

-11-
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ARTI CLE V
COVENANT FOR MAI NTENANCE ASSESSMVENTS

Section 1. Creation of the Lien and Personal

bl i gati on of Assessnments. Each Owmer of any Lot or Living Unit,

except those exenpt under Section 10 of this Article, by
acceptance of a deed therefore whether or not it shall be so
expressed in any such deed or other conveyance, is deened to
covenant and agrees to pay to the Association (1) annual
assessnments and (2) special assessnents, such assessnments to be
fixed, established, and collected fromtine to tinme as hereinafter
provi ded. The annual and special assessnents together with

i nterest thereon and costs of collection thereof, shall be a
charge on the Lot or Living Unit and shall be a continuing lien
upon such property agai nst which each such assessnent is nade.
Each such assessnent, together with interest thereon and cost of
col l ection thereof, shall also be the personal obligation of the
person who was the Omer of such property at the tine when the
assessnment fell due. For purposes of assessment when a Living
Unit is assessed, the Lot or Lots upon which such Living Units are
situated shall not be assessed.

Section 2. Purposes of Assessnents. The assessnents

| evied by the Association shall be used exclusively for the

pur pose of pronoting the recreation, health, safety, and welfare
of the residents of The Properties and in particular for the

i nprovenent and mai ntenance of properties, services, and
facilities devoted to this purpose and related to the use and
enj oynent of the Common Areas and of the hones situated upon The
Properties, including,

-12-
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but not limted to, the paynent of taxes and insurance thereon and
repair, replacenent, and additions thereto, and for the cost of
| abor, equi pnent, materials, managenent, and supervision thereof.

Section 3. Basi s and Maxi num of Annual Assessnents.

There shall be no assessnment until March 1, 1978. Commenci ng
March 1, 1978, the nmonthly assessnent shall not exceed Four (4)
Dol 1ars per Lot or Living Unit per nonth. Upon the conpl etion of
the swi mm ng pool, the annual assessnment shall not exceed One
Hundred Twenty (120) Dol lars per Lot or Living Unit per year,
payabl e i n advance.

From and after June 1, 1979, the maxi num annual
assessnment may be increased by the Board of Directors effective
June 1 of each year wthout a vote of the nmenbership in
conformance with the rise if any of the "Consuner Price |ndex,
United States City Average for Urban Wage Earners and O erical
Wrkers Al Itens" (as published by the Departnent of Labor,
Washi ngton, D.C.) for the preceding nonth of Decenber.

From and after June 1, 1979, the maxi num annual
assessnment may be increased above that established by the Consuner
Price Index fornmula only by a vote of two-thirds (2/3) of each
cl ass of Menbers who are voting in person or by proxy, at a
nmeeting duly called for this purpose; witten notice of which
shall be sent to all Menbers at least thirty (30) days in advance
and shall set forth the purpose of the neeting. The Iimtations
hereof shall not apply to any change in the maxi nrum and basis of
t he assessnents undertaken as an incident to a merger or
consolidation in which the Association is authorized

-13-
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to participate under its Articles of Incorporation.

After consideration of current maintenance costs and
future needs of the Association, the Board of Directors may fix
t he annual assessnent at an anobunt not in excess of the maxi rum A
separate reserve fund for the replacenent of the inprovenents on
t he Common Areas shall be established and be funded by a portion

of the annual assessment rather than by special assessnent.

Section 4. Speci al Assessnents. In addition to the

annual assessnents authorized by Section 1 hereof, the Association
may | evy in any assessnent year a special assessnent, applicable
to that year only for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruction unexpected
repair or replacenent of a described capital inprovenent upon The
Properties, provided that any such assessnent shall have the
assent of two thirds (2/3) of the votes of each class of Menbers
who are voting in person or by proxy at a neeting duly called for
this purpose, witten notice of which shall be sent to all Menbers
at least thirty (30) days in advance and shall set forth the

pur pose of the neeting.

Section 5. Quorum for Any Action Authorized Under
Sections3 and 4. The quorumrequired for any action authorized bv

Sections3 and 4 hereof shall be as follows:

At the first neeting called, as provided in Sections 3
and 4 hereof, the presence at the neeting of Menbers, or of
proxies, entitled to cast sixty (60) per cent of all of the votes
of each class of nmenbership shall constitute a quorum If the
required quorumis not forthcom ng at any neeting, another neeting
may be called, subject to the notice requirenents set

-14-
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forth in Sections 3 and 4, and the required quorum at any such
subsequent neeting shall be one-half (1/2) of the required quorum
at the preceding neeting, provided that no subsequent neeting
shall be held nore than sixty (60) days follow ng the preceding
meet i ng.

Section 6. Date of Commencenent of Assessnents, Due

Dates. The annual assessnents provided for herein shall comence
on the date fixed by the Declarant but shall not be later than
March 1, 1979, and shall be due and payabl e annually thereafter.

The first annual assessnents shall be nmade for the
bal ance of the fiscal year and shall becone due and payable thirty
(30) days fromthe day fixed for comrencenent

The amount of the annual assessnent which may be | evied
for the balance remaining in the first fiscal year of assessnent
shall be an anmount which bears the sane relationship to the annual
assessnment provided for in Section 3 hereof as the renaining
nunber of nmonth in that year bears to twelve. The sane reduction
in the amount of the assessnent shall apply to the first assess-
ment | evi ed agai nst any property which is hereafter added to The
Properties now subject to assessnent at a tinme other than the
begi nni ng of any assessnent peri od.

The due date of any special assessnent under Section 4

hereof shall be fixed in the resolution authorizing such

assessnent .

-15-
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Section 7. Duti es of the Board of Directors. The
Board of Directors of the Association shall fix the date of

paynment and the anmount of the annual assessnent agai nst each Lot
or Living Unit for each assessnent period at least thirty (30)
days in advance of such date or period and shall, at that tine
prepare a roster of The Properties and assessnents applicable
thereto which shall be kept in the office of the Association and
shall be open to inspection by any Oaner.

Witten notice of the annual assessnent shall thereupon
be sent to every Owmer subject there to.

The Association shall upon demand at any tinme furnish to
any Owmer |liable for said assessnent a certificate in witing
signed by an officer of the Association setting forth whether said
assessnent has been paid. Such certificate shall be concl usive
evi dence of paynent of any assessnent therein stated to have been
pai d.

Section 8. Effect of Non-paynent of Assessnent: the

Personal Obligation of the Owmer; the Lien; Renedies of Associ a-

tion. If the annual and/or special assessnments are not paid on
the date due (being the dates specified in Section 6 hereof), then
such assessnent shall becone delinquent and shall, together with
interest and costs of collection thereof as hereinafter provided,

t her eupon beconme a continuing lien on the Lot or Living Unit
assessed which shall bind such property in the hands of the then
Omer, his heirs, devisees, personal representatives, successors
and assigns. The personal obligation of the then Owmer to pay

-16-
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such assessnent, however, shall remain his personal obligation and
shall not pass to his successors in title unless expressly assuned
by them

| f the annual and/or special assessnents are not paid
within thirty (30) days after the due date, the assessnent shal
bear interest fromthe date of delinquency at the rate of twelve
(12% per cent per annum and the Association nmay bring an action
at | aw agai nst the Ower personally obligated to pay the sane or
foreclose the |ien against the property, and there shall be added
to the anobunt of such assessnent, interest, reasonable attorney's
fees, together with all costs of collection. A First nortgagee is
entitled to witten notification of any default by the Ower of a
Lot or Living Unit upon which their nortgage exists when there is
a default in the performance of such Owmer’s obligations and such
default has continued for a period of thirty (30) days.

Section 9. Subordination of the Lien to Mdrtgages. The

lien of the assessnents provided for herein shall be subordinate
to the lien of any nortgage or nortgages now or hereafter placed
upon The Properties subject to assessnent; provi ded however, that
such subordination shall apply only to the assessnents whi ch have
beconme due and payable prior to a sale or transfer of such
property pursuant to a decree of foreclosure, or any other
proceeding in lieu of foreclosure. Such sale or transfer shal
not relieve such property fromliability for any assessnents
thereafter becom ng due, nor fromthe |ien of any such subsequent
assessnent .

Section 10. Exenpt Property. The follow ng property

-17-
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subject to this Declaration shall be exenpt fromthe assessnents,

charges and liens created herein:

al all Lots and Living Units owned by the Declarant;

b/ all properties dedicated to and accepted by a | oca
public authority; and

c/ the Common Areas as defined by Articles I(c) hereof.

Section 11. FHLMC Restriction. Unl ess at | east

seventy-five (75% per cent of the First Mrtgagees have given
their prior witten approval the Association shall not be entitled
to change the nethod of determ ning the obligations, assessnents
due or other charges which nmay be | evied against a Lot or Living
Unit.

Section 12. Exam nati on of Books and Records. A

First Mortgagee shall have the right to exam ne the books and
records of the Association.

-18-
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ARTI CLE VI

I NSURANCE

Unl ess at | east seventy-five (75% per cent of the
First Mortgagees have given their prior witten approval, the
Associ ation shall not be entitled to:

1/ Fail to maintain fire and extended coverage on
i nsurabl e common area property on a current replacenent cost basis
in an anount not | ess than one hundred (100% ) per cent.

2/ Use hazard insurance proceeds for |osses to any
part of the Common Areas for other than repair, replacenent or re-
construction of such inprovenents.

ARTI CLE VI I

EXTERI OR MAI NTENANCE

In the event an Ower of any Lot or Living Unit within
The Properties shall fail to maintain his prem ses and/or the
i nprovenents thereon in a neat and attractive manner satisfactory
to the Board of Directors of the Association, after (a) giving the
Omer thirty (30) days witten notice sent to such Ower's | ast
known address and (b) approval by two-thirds (2/3) vote of the
Board of Directors, the Board of Directors shall have the right,
through it agents and enpl oyees to enter upon said Lot or Living
Unit and to clean, repair, maintain, and restore the Lot or Living
Unit and the exterior of the buildings and any ot her inprovenents
erected thereon, together with the right to use the Lot's or
Living Unit's utilities to acconplish sanme. The cost of such
restoring, repair or
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mai nt enance shall be added to and becone a part of the assess-
ments to which such Lot or Living Unit is subject and such added
assessnent shall not be subject to the maxi num assessnment

limtations herein contained.

-20-

TheDec.doc 3088 55



A reconstituted version of Dutch Creek Declaration of Covenants (Not A Photocopy) 3088 56

ARTI CLE VI 1|

PARTY WALLS

Section 1. GCeneral Rules of Law to Apply Each wal |

which is built as a part of the original construction of the

i mprovenents upon The Properties and placed on the dividing |ine
between the Lots shall constitute a party wall, and, to the extent
not inconsistent wwth the provisions of this Article, the general
rules of law regarding party walls and the liability for property
damage due to negligence or willful acts or om ssion shall apply

t hereto.

Section 2. Sharing of Repair and Mai ntenance. The

cost of reasonable repair and mai ntenance of a party wall shall be

shared by the Omers who nake use of the wall in proportion to
such use.

Section 3. Destruction by Fire or Oher Casualty. If
a party wall is destroyed or danaged by fire or other casualty,

any Owmer who has used the wall may restore it, and if the other
Omners thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such use w thout
prej udi ce, however, to the right of any such Owmers to call for a
| arger contribution fromthe others under any rule of |aw
regarding liability for negligent or wllful acts or om ssions.
Section 4. \Watherproofing. Notw thstandi ng any ot her

provision of this Article, an Ower who by his negligent
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or willful act causes the party wall to be exposed to the el enents
shal | bear the whole cost of furnishing the necessary protection

agai nst such el enents.

Section 5. R ght to Contribution Runs wwth Land. The
right of any Owmer to contribution fromany other Oamer under this

Article shall be appurtenant to the |Iand and shall pass to such
Owner's successors in title.

Section 6. Arbitration. 1In the event of any dispute

arising concerning a party wall, or under the provisions of this
Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the
decision shall be a majority of all the arbitrators and shall be
bi nding on all parties and shall be final.
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ARTI CLE: | X

ARCHI TECTURAL CONTROL

Section 1. Architectural Control. Before anyone shal

comence any | andscaping or the construction, reconstruction,
renmodel i ng, addition to, or alteration of any building, wall,
fence, or any structure whatsoever, on any Lot or Conmmon Areas
there shall be submtted to the Architectural Control Conmttee
(herein referred to as the "Commttee"), one conplete set of plans
and specifications for said i nprovenents the erection or
alteration of which is desired. No such structure or inprovenents
of any kind shall be erected, altered, placed or naintai ned upon
any Lot unless and until the final plans; elevations and
specifications therefor have received witten approval as herein
provi ded. Such plans shall include plot plans, |ocations of
structures and i nprovenents, floor plans, fence plans, elevations,
showi ng all aspects of dwelling and devel opnent of Lot as an
architectural unit, together with the proposed col or schene and
materials for fences, roofs, and exteriors. |In order to avoid
unnecessary hardships, it is suggested that all Owners

contenpl ating such construction or alteration, as nmentioned above,
should submt prelimnary drawi ngs of such work to the Commttee
in order to obtain tentative action thereon before causing the
preparation of detailed or conplete draw ngs, plans or

specifications or incurring
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substanti al expense. Notice of approval or disapproval shall be
sent to the person submtting sane within thirty (30) days, and
the plans shall be retained by the Commttee

The Committee shall have the right to di sapprove any
such plans or specifications or grading or |andscaping plans which
are not suitable or desirable in the Commttee' s opinion, for
aesthetic or other reasons, and in passing upon such pl ans,
specifications, grading or |andscaping plans, the Commttee shal
have the right to take into consideration the suitability of the
proposed building or other structure and of the materials of which
it isto be built, the color schene, the site upon which it is
proposed to erect the sanme, the harnony thereof with the
surroundi ngs, the topography of the |land and the effect of the
bui l ding or other structure or |andscapi ng as planned on the
outl ook fromthe adjacent or neighboring property, and if in
accordance with all of the provisions or this Declaration. The
Comm ttee may di sapprove if the plans and specifications submtted
are inconplete, or in the event the Commttee deens the plans,
specifications or details or any part thereof to be contrary to
the spirit or intent of these conditions and restrictions. The
decisions of the Commttee shall be final. Neither the undersigned
nor any architect or agent of the undersigned nor any nenber of
the Commttee by virtue of his nmenbership thereon or discharge of
his duties required thereby shall be
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responsi ble in any way for any defects in any plans or speci-
fications submtted, revised or approved in accordance with the
foregoing, nor for any structural or other defects in any work
done according to such plans or specifications. No building or

i nprovenents of any kind constructed or placed upon any of said
Lots thereafter shall be noved wi thout the prior witten approval
of the Commttee. 1In the event the Conmittee fails to approve or
di sapprove within thirty (30) days after plans and specifications
have been submtted to it, or in any event, if no suit to enjoin
t he construction has been comenced within one year fromthe
comencenent thereof, approval will not be required and there wll
be deened to have been full conpliance with the rel ated covenants.

Section 2. Architectural Control Commttee. The
Architectural Control Commttee shall consist of the Declarant and

any ot her person the Declarant shall appoint. The Declarant, its
successors or assigns shall have absolute right to renove and
appoi nt nenbers of the Comnmttee at any time. The nenbers of the
Commttee shall, as long as the restrictions, covenants and
conditions herein set forth are in force and effect, performthe
duties inposed on it as herein set forth. At any tinme while the
restrictions covenants and conditions herein set forth remain in
force and effect, the Declarant, its successors or assigns nay
relinquish its powers to determ ne the nunber and nenbers of the
Comm ttee. Such relinqui shnent
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may be acconplished by recording a declaration of such relin-

qgui shment in the office of the County Clerk and Recorder of
Jefferson County, Colorado. Fromand after such relinquishnment

t he nunber and nenbers of the Conmittee shall be determ ned by the
Board of Directors of the Association. Neither the nmenbers of the
Comm ttee, nor its designated representatives shall be entitled to

any conpensation for services perfornmed pursuant to this covenant.

Section 3. Landscaping. A landscaping plan shall be

submitted to the Committee at the tine the house and | ot plans are
submtted or wthin sixty (60) days after the date of occupancy.
Sai d | andscapi ng plans to be approved by the Conm ttee before
commencenent of | andscapi ng. Approval or disapproval of such

| andscapi ng plans shall be in the sanme manner as set forth in
Section 1 hereof.

Section 4. Fences. All fences shall be approved by
the Commttee.

Section 5. Exterior Painting. No exterior painting of

the dwel lings | ocated upon The Properties shall be allowed w thout

prior witten approval of the color schene by the Commttee.

Section 6. Waiver. The Conmttee may, at its discre-

tion, waive any provision of Article I X of these Protective
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Covenants in the event there is a practical difficulty or
unnecessary hardshi p; provi ded, however, unless at |east seventy-
five (75% per cent of the First Mrtgagees of the Lots within The
Properties have given their prior witten approval, the

Associ ation shall not be entitled to, by act or om ssion, change,
wai ve or abandon any schene of regul ations or the enforcenent

t hereof pertaining to architectural design or exterior appearance
of the inprovenents built upon the Lots, the exterior maintenance
of the inprovenents, the nmaintenance of party walls, conmon fences
and driveways, or the upkeep of |lawns and plantings on all Lots

within The Properties.
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ARTI CLE X
LAND USE RESTRI CTI ONS

Section 1. Land Use and Buil ding Type. No structure

or structures shall be erected, placed, altered or permtted to
remain on any Lot or be occupied or used for any purposes other
than single famly or multifamly dwellings, private garages,
carports, and other outbuildings incidental to residential use.
An "out buil ding" as used herein shall nmean an encl osed covered
structure not directly attached to the dwelling which it serves.
A common or party wall between two dwellings shall | be permtted
if approve by the Architectural Control Conmttee.

Section 2. Dwelling Quality and Size. No residential
structure shall be erected on any part of The Properties which is

not conpatible with the character, quality and anmenities
associated wth the nei ghborhood and approved in witing by the
Architectural Control Conmttee in accordance with Article I X

Each residence shall have off-street parking of
sufficient size to accommpdate 2.5 cars.

Section 3. Building Locations and Hei ght Restrictions.

No building, primary or accessory, shall be | ocated on any Lot
within the setbacks as foll ows:

al Single Famly: front yard 20 feet
side yard 15 feet total
5 feet m ni mum
rear yard 20 feet
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b/  Townhouses: a mninum of 30 feet setback from
dedi cat ed streets.

No building, primary or accessory, on any Lot shall be
| ocated within six feet of a primary or accessory building |ocated
on an adj acent or adjoining Lot without the requisite firewall
construction required by the then local Building and Fire Codes as
promul gated by the Buil ding Departnent of the County of Jefferson
Col orado. For the purposes of this covenant, steps, and open
porches shall not be considered as part of a building.

The Architectural Control Conmittee shall approve the
| ocation and hei ght of any structure placed on any Lot. Such
approval nust be obtai ned before comencenent of any construction

or alteration in accordance with Article | X

Section 4. Trees. No tree or trees, whether now grow ng

or hereafter grown upon any part of The Properties
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shall be cut down without prior witten approval of the
Architectural Control Conmmttee, provided however, that this
restriction shall not apply unless such tree is nore than tw (2)
i nches in diameter as neasured one (1) foot above grade, and
provided further that this restriction shall not be construed to
[imt in any way reasonable trinmng of any trees wthin The
Properties. Each Omer shall plant and maintain no | ess than
three trees, one of at |least two and one-half inch caliber within
one hundred twenty (120) days of occupancy of house. |In the event
the Omer fails to plant and maintain such trees, the Association
may do so and recover the costs thereof fromthe Omer.

Section 5. Tenporary Structures. No tenporary house
trailer, tent, garage or outbuilding shall be placed or erected
upon any part of The Properties and no residence placed or erected
on any Lot shall be occupied in any manner at any tinme prior to
its exterior being fully conpleted in accordance with approved
pl ans nor shall any residence when conpl eted be in any manner
occupied until there is conpliance wth all requirenments
conditions, covenants, and restrictions herein set forth;
provi ded, however, that during the actual construction or altera-
tion of a building on any Lot reasonabl e and necessary tenporary
bui l di ngs for storage of materials nmay be erected and mai ntai ned
by the person doing such work. Such tenporary storage buil dings
shal | be renoved upon conpletion of the construction, alteration,
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or renodeling. The work of constructing, altering and
renmodel i ng any building on The Properties shall be prosecuted
diligently fromits commencenent and conpleted within one year
from commencenent .

Section 6. Trash, Etc. Each Lot shall provide a

fully enclosed area for contai nnment of trash, garbage, or other
refuse. Each Omer nust provide for regular renoval of garbage,
and each Lot at all times shall be kept in a clean, sightly, and
whol esonme condition and weeds shall be kept nowed. No trash,
litter, junk, boxes, containers, bottles, cans, inplenents,
machi nery, lunber or other building materials shall be permtted
to remai n exposed upon any Lot so it is visible from any
nei ghboring Lot or the street, except as reasonably necessary
during the period of construction. |In the event any structure
is destroyed either wholly or partially by fire or other
casualty, said structure shall be pronptly rebuilt or renodel ed
to conformto this Declaration or all debris and renaining
portions of the structure including the foundations shall be
pronptly renoved fromthe property. No noxious or offensive
activity shall be carried on upon The Properties, nor shal
anyt hi ng be done thereon which nay be or may becone an annoyance
of nui sance to the nei ghborhood.

Section 7. Nuisances. Boats, trailers, canpers, notor

homes, wrecked cars, tractors, equipnent, etc., shall not be kept

or stored so they are visible fromneighboring Lots or fromthe
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street. No tanks of any kind shall be erected, placed or
permtted upon any part of The Properties, provided, however, the
Declarant may install as part of the original first built

i nprovenents LP gas storage tanks on The Properties to provi de gas
services for sonme of the inprovenents. The tanks shall be
tenporary in nature and nust be renoved from The Properties within
three years fromthe date or the recording of this Declaration

Al types of refrigerating, cooling or heating apparatus nust be
conceal ed.

Section 8. Uilities. Al electric, television,
radi o and tel ephone line installations and connections fromthe
Owner’s property line to the residence shall be placed
underground. Al antennas nmust be contained within the structure
and not exposed to public view No aerial nmasts shall be all owed.

Section 9. Signs. No sign or advertising of any

character except for those of the Declarant and its sal es agents
shall be erected, placed, permtted or maintained on any Lot
except (1) a sign of not nore than 1 square foot and (2) a "For
Sale" or "For Rent" sign not exceeding the size permtted in
residential areas in the County of Jefferson may be placed on the
Lot .

Section 10. Aninmals within The Properties. No aninals,

Iivestock, or poultry of any kind shall be raised, bred or kept
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on The Properties, except that dogs, cats or other househol d
animals may be kept thereon if they are not raised, bred, or
mai nt ai ned for any commerci al purpose, and do not make objec-
ti onabl e noi ses or otherw se constitute a nui sance or inconven-
ience to any of the residents of The Properties. |In the event
a dog, cat or other household animal shall constitute a
nui sance or inconvenience to a residence of The Properti es,
then the Board of Directors after approval by 2/3 vote shal
have the right to direct that the animal be permanently renoved
from The Properties.

Section 11. QI and Mning Operations. No oi
drilling, devel opnent operations, oil refining, quarrying or

m ni ng operations of any kind shall be permtted upon or in any
Lot. No derrick or other structure designed for use in boring for
oil or natural gas shall be erected, maintained or permtted on
any Lot.

Section 12. Parking. Autonobile parking will be

subject to regulation and restriction by the Associ ati on.

Section 13. Exception. Notw thstanding any provisions

herein contained to the contrary, it shall be expressly

perm ssible for the builder of a major portion of the inprovenents
upon The Properties to maintain during the period of construction
and sal e of said buildings, upon such portion of The Properties as
t he
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bui |l der may choose, such facilities as in the sole opinion of the
bui | der may be reasonably required, convenient or incidental to
their construction and sale, including but wwthout limtation, a
busi ness office, storage area, construction yards, signs, nodel
units and sal es office.

Section 14. Aninmal Litter. Dogs, cats and other

househol d animal s shall not litter the Coomon Area. It shall be
the duty of the Association to keep the Common Area free from
litter caused by and left by pets. The owners of pets known to
be at large shall be properly assessed by the Association for

t he cl eanup expenses incurred, together with costs of collection
and enforcenent to include reasonable attorney's fees, as a
speci al assessnent agai nst the owner of such pets causing such
litter, as a part of the assessnents to which the Ower's Lot is
subj ect and such added assessnent shall not be subject to the

maxi mum assessnent limtati ons herein contai ned.

Dogs, cats and ot her household animals shall not be
allowed to run at large wwthin The Properties, but shall be at
all tinmes on a | ease or other immediate control of its Omer.
It shall be the duty of the Association, or its representative,
to notify the County Dog Warden of pets found at large within
The Properties in violation of County O dinances.
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Section 15. Special Restrictions. To protect the views of
certain Lots within The Properties, privacy fences wll not be
all owed to be constructed on portions of the foll ow ng descri bed
Lot s:

(a) The Northerly 20" of Lot. 11 through 15, Block 1, Lots 10
t hrough 14, Block 2, Lots 9 through 13, Block 6; and

(b) The Southerly 20" of Lots 2 through 9, Block 4 and Lots 1
t hough 4, Block 5; and

(c) The Easterly 20" of Lots 14 through 18, Block 2 and Lot 9,
Bl ock 4; and

(d) The Westerly 20" of Lots 1, 10, and 11, Block |I and Lot 1,
Bl ock 5.

Split rail fences are permitted to be constructed on any portion
of the Lot. All plantings shall be done so as to maxim ze a

nei ghboring Lot's view and shall be maintained and trimed in a
manner to reasonably acconplish this purpose.
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ARTI CLE Xl
EASEMENTS

Section 1. Uility Easenent. Easenents for public

utilities over and across The Properties shall be those shown upon
the recorded plat of The Properties and such other easenents as
may be established pursuant to the provisions of this Declaration
or as may hereinafter be granted over and across The Properties by
the Board of Directors of the Association.

Section 2. Declarant’s Easenents. Anything to the

contrary herein notw thstanding, the Declarant and/or its agents
hereby reserve an easenment and right-of-way over all Lots not
conveyed for the sole use of constructing inprovenents, utilities
and other matters including the right to erect tenporary
buil dings. This reservation shall term nate upon conveyance of
the last Lot platted in The Properties. Declarant and/or its
agents further reserve the right to use any conpleted structure
for the purpose of sales office or nodel hone for denonstration
pur poses.

Section 3. Special Easenents. Due to the anticipated

style of inprovenents to be placed on certain Lots, an inprovenent
may be | ocated on or so near its property line or a roof overhang
may actually encroach upon an adjoining Lot or Lots so as to nake
entry upon an adjoining Lot or Lots a necessity incident to the
construction and mai nt enance of such inprovenent.
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In the event the above situation shall exist, then at the time of
the comencenent of the construction of such inprovenent provided
such construction shall comence wthin twenty (20) years after
the date of recording of this Declaration, there shall thereby be
created an easenent or easenents for the existence of such
overhang if one shall encroach and for the construction,

mai nt enance, repair, replacenent and/or reconstruction of such

i nprovenent whi ch encroaches or is so |located on or near its
property line. Said easenent or easenents (1) shall be over and
across the Lot or Lots imediately adjoining the Lot upon which
such inprovenent is so |located, (2) shall extend the full depth of
the adjoining Lot or Lots, and (3) shall extend into so nuch of
the adjoining Lot or Lots as is necessary to provide the Owmer of
such inprovenent so |located with an easenent of such w dth that,
when added to the space |ying between the inprovenent and its
property |line, such easenent shall be six feet in w dth; provided
that such Omer shall immediately repair, and be liable for, any
damages caused any failure imediately to repair, any damage to
such Lot or the inprovenents or other property thereon resulting
fromthe exercise of this easenent. Construction or any structure
shall be prohibited within these easenents except as such
structure shall be approved in witing by the Architectural
Control Commttee, of the Association. For title and other

pur poses, such easenents shall not be considered or deened to be
encunbrances upon such adj oi ni ng Lot.
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Section 4. Sol ar Easenents It is probable that

certain Lots wwthin The Properties wll be locations for solar
coll ector panels to enable the inprovenents constructed thereon to
be heated with solar heat. To encourage the use of solar energy
it isrequired that so long as it does not cause an alteration of
pl ans or an undue hardship on adjoining Lots, that Omers of such
Lots cooperate fully in the granting of solar easenents over their
lots for the purpose of allow ng uninterrupted sunlight to the
sol ar col |l ector panel.
ARTI CLE XI |
GENERAL PROVI SI ONS

Section 1. Duration. The covenants and
restrictions of this Declaration shall run with and bind the |and,
and shall inure to the benefit of the Association and the Omer of
any lot or Living Unit subject to this Declaration, their
respective |l egal representatives, heirs, successors, and assigns,
for atermof thirty (30) years fromthe date this Declaration is
recorded, after which tinme these covenants shall be automatically
ext ended for successive periods of ten (10) years unless an
instrunment term nating these covenants and restrictions signed by
the then Owers of two-thirds of the Lots and Living Units has
been recorded prior to the commencenent of any ten-year period.

Section 2. Anendnents. These covenants and
restrictions may be anmended by an instrunent executed on behal f of
the Association by the President and attested by the Secretary;
provi ded, that, any anmendnent shall have the assent of two-thirds
(2/3)
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of the votes of each class of Menbers who are voting in person or
by proxy, at a neeting duly called for this purpose, witten
noti ce of which shall be sent to all Menbers at least thirty (30)
days in advance and shall set forth the purpose of the neeting
however, any anendnent nust have the witten approval of ninety
(909% per cent of the First Mrtgagees. Any anendnent nust be
properly recorded.
The quorumrequired for any action authorized by this
section shall be as foll ows:
At the first neeting called, as provided for in this
section, the presence at the neeting of Menbers or of
proxies entitled to cast eighty (80% per cent of all the
votes of each class of Menbership shall constitute a
guorum If the required quorumis not forthcom ng at
this neeting, another neeting may be called, subject to
the notice requirenents set forth above and the required
gquorum at such subsequent neeting shall be one-half of
the required quorum at the preceding neeting: provided,
that no such subsequent neeting shall be held nore than
sixty (60) days follow ng the precedi ng neeting.

Section 4. Enforcenent. The Associ ation, any Owner,

Architectural Control Commttee and/or the Declarant, nay enforce
by any proceeding at law or in equity, all restrictions,

condi tions, covenants, reservations, liens and charges now or
thereafter inposed by the provisions of the Declaration, either to
prevent or restrain any violation of same or to recover damages or

ot her dues for such violation.
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Failure by the Association or by any Owmer to enforce any covenant
or restriction herein contained shall in no event be deened a
wai ver of the right to do so thereafter.

Section 5. Severability. Invalidation of any one of

t hese covenants or restrictions by judgnent or court order shal
in no wse affect any other provisions which shall remain in ful
force and effect.

Section 6. Notices. Any notice required to be sent to

any Menber or Omer under the provisions of this Declaration shal
be deenmed to have been properly sent when nail ed, post-paid, to
the | ast known address of the person who appears as a Menber or
Owmner on the records of the Association at the tinme of such
mai | i ng.

Section 7. Attorneys' Fees and Costs. If any action

is brought in a court of law or put into arbitration as to the
enforcenment, interpretation, or construction of any of these
covenants, conditions and restrictions, the prevailing party in
such action shall be entitled to reasonable attorneys' fees as
well as all costs incurred in the prosecution or defense of such
action.

Section 8. Binding Effect. The benefits and duties

herein accrued to or inposed upon Declarant shall be binding upon
and inure to the benefit of the Declarant and its successors and
assi gns.

(Note: There is a section 9 added by an amendment apparently recorded in Jefferson County July 20, 1978
reception No. 78065390 concerning Public Street Lighting. However, it is not properly included as a part of

this reproduction. This document also has a Boulder County reception number.)
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I N WTNESS WHERECF, the undersigned, being the Decl arant
herei n, has hereunto set its hand and seal the day and year first
above witten.

DECLARANT:
DUTCH CREEK PARTNERSHI P
By:/s/ F. D. WIKkins

(Editorial Note: This page begins a series of signature and notary pages that are extremely difficult to reconstruct and which are of little
value in the editable form. Consequently, here endeth the reconstituted DECLARATION OF COVENANTS, etc. of THE DUTCH

CREEK VILLAGE HOMEOWNERS etc. Readers are referred to originals and photocopies from this point on.)
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